AMENDMENT UNDER 37 C.F.R. §1.111 
Application No. : 1 0/649,644 



Attorney Docket No.: Q77161 



REMARKS 

Claims 1, 4-8, 11-13 and 16-23 are all the claims pending in the application. By this 
Amendment, Applicants amend claims 4-8, 1 1-12, and 20-23, cancel claims 1, 13, and 16-18. 
Hence, claims 4-8, 1 1-12, and 19-23 are all the claims pending in this application. Claims 8, 19, 
and 21 are all the independent claims. 

Acknowledgment of Priority 

Applicants thank the Examiner for acknowledging the claim for priority and confirming 
receipt of the certified copy of the priority document. 

Canceled Claims 

Claims 13 and 16-18 are rejected under 35 U.S.C. § 101 because the claimed invention is 
allegedly directed to non-statutory subject matter. These claims are also rejected under 35 
U.S.C. § 102(b) as being allegedly anticipated by or, in the alternative, under 35 U.S.C. § 103(a) 
as being allegedly obvious over Saitoh et al (US 5,813, 989, hereinafter ["Saitoh"]). 

Claim 1 is rejected under 35 U.S.C. § 102(b) as being allegedly anticipated by Saitoh. 

By this Amendment, Applicants cancel claims 1,13, and 16-18. 

Allowable Subject Matter 

Applicants thank the Examiner for allowing claim 19. Applicants also thank the 
Examiner for indicating that claims 21-23 would be allowable if rewritten in independent form 
including all of the limitations of the base claims and any intervening claims. 
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By this Amendment, Applicants have rewritten claim 21 independent form, including the 
limitations of claim 1. Applicants submit that as amended, claim 21 is allowable, and claims 22- 
23 are allowable at least by virtue of their dependency from claim 21. 

Claim Rejections - 35 U.S.C. § 102(b) 

Claims 4-8, 1 1, and 12 are rejected under 35 U.S.C. § 102(b) as being allegedly 
anticipated by Saitoh. 

By this Amendment, Applicants have amended claims 4-7 to depend from claim 21 
instead of claim 1 . As the Examiner has indicated claim 21 would be allowable in independent 
format, Applicants submit that claims 4-7 are allowable at least by virtue of their dependency, 
direct or indirect, from claim 21 as amended. 

By this Amendment, Applicants have amended claim 8 to include the feature that the first 
music data is stopped if it maintains or develops the mental and physical states of sleepiness, 
tension or fatigue in the driver. As the Examiner has indicated that this feature has not been 
taught or suggested in the prior art, Applicants submit that claim 8 is allowable as amended, and 
respectfully request that the rejection be withdrawn. Applicants further submit that claims 1 1 
and 12 are allowable at least by virtue of their dependency from claim 8. 

Conclusion 

In view of the above, reconsideration and allowance of this application are now believed 
to be in order, and such actions are hereby solicited. If any points remain in issue which the 
Examiner feels may be best resolved through a personal or telephone interview, the Examiner is 
kindly requested to contact the undersigned at the telephone number listed below. 
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The USPTO is directed and authorized to charge all required fees, except for the Issue 
Fee and the Publication Fee, to Deposit Account No. 19-4880. Please also credit any 
overpayments to said Deposit Account. 

Respectfully submitted. 



SUGHRUE MION, PLLC 
Telephone: (202) 293-7060 
Facsimile: (202) 293-7860 



WASHINGTON OFFICE 

23373 

CUSTOMER NUMBER 





tihn F. Rabena 
Registration No. 38,584 



Date: March 13,2008 
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